
 

 

 

 

4. What is different about the Enhanced Moratorium? 

The Enhanced Moratorium under section 211B does not create a standalone restructuring mechanism 

for creditors. It is to be used to obtain a more effective moratorium in conjunction with a scheme being 

prepared or proposed. It has unique features such as:  

 

• An automatic 30 day stay against proceedings and enforcement against the Company.  

• Availability of worldwide stay against specific proceedings and enforcement against the company 

(although recognition of such a stay will depend on the foreign courts). 

• Availability of protection for subsidiary/holding companies. 

• Ability of the court to cram down dissenting classes of creditors to a scheme proposal. 

 

5. What cannot be done during a moratorium?   

When a company applies for a section 211B Enhanced Moratorium there is an automatic 30-day 

moratorium during which time the company is to seek leave to convene a scheme meeting. This period 

can be extended by the Court if the company needs more time to put forward its application and can be 

subject to further conditions/ restrictions on the company. Similarly, a moratorium applies when an 

application for JM is made to the Court.  

During the moratorium, no winding-up applications or legal proceedings can be commenced or continued 

against the company without leave of court. Further, no receiver or manager may be appointed nor can 

any security be enforced without leave. The company however remains at liberty to dispose of its assets 

in the ordinary course of business.  

6. What information may be relevant to whether a creditor opposes or accepts a restructuring?   

When a company seeks to restructure, it typically procures a professional financial analysis extolling how 

a SA or a JM would result in a more advantageous recovery for creditors than the company’s liquidation. 

The financial modelling is based on assumptions and should be carefully examined, particularly in trade 

finance. Creditors can and should seek more information on the company’s activities such as: 

• Substantiated valuation of the company’s significant assets. 

• Viability of recovering the company’s receivables, relevant considerations being the size and age of 

debt, time and costs needed to secure judgments against debtors as well as recovery and enforcement 

challenges in foreign jurisdictions.  

• Details of any intended capital injection and its suggested deployment. 

• Details of how the company intends to carry on business going forward, including whether there is a 

reduction of products, diversification, and availability of financing from lenders.  

 

7. As a secured creditor, can I enforce my security? What can be done on disputes with another secured 

creditor on the priority of charges? 

No action for enforcing security can be taken during a moratorium without leave of court.  A key factor in 

securing such leave is to demonstrate that enforcing the security does not prejudice other creditors, for 

example, an undisputed fixed charge over the collection account or specified goods in favour of a creditor. 

It is not uncommon for creditors to crystallize their floating charges before a company applies for 

restructuring. Disputes over competing security interests feed into negotiations with respect to priority of 

repayment in the restructuring.  

 

 

 

 

 




